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FETITION FOR ZONING VARIANCE .

. L O
FROM AREA AND HEIGHT REGULATIONS
TO THE ZONING COMMISSIONER OF BALTIMGRE COUNTY:
1, or we, The _Rouse Investing Company__legal owner__of the property sltuafe in ' iimore

County and which is described in the description and plat attached hersto and made . part hereof,

hereby petition for a Variance {rom Section. .1B02.2.B_(211.1). £ nexuit. mininum_lot. s.sdths

of 50' (lots 35 and 36) instead of the_recguired 55'.

fullowing reasons: (indicate hardship or practical difficulty) o

Hardship. Owners have purchased lots fifty (50") feet in width and have had
house plans prepared which are ideally adapted to these lots. People have been
building on 50 foot lots for many years in the neighborhocd. Present regulations
will not permit owner to buvild on 50 foot lots. An epplication for resubdivision
to conform to current regulation would result in the loss of one of the two

lots causing an increase in home costs.

' ' . L
[ 3 ]
roent
T ' CPEE
Property is to be posted and advertised as pkrescribed by Zoning KRegulations. ook
) ;. or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this °,
petition, and further agree to and are to be bound by the zoning regulations and restrictions of ™ ™

Balimore ,C

punty adopted pursuant to the Zoning Law For Baltimore County.

Rouse Investing Company

e S e e e e e e S R W R -

Contract purchaser . - Legal Owner

Address. 10275 Middla Patuxept. Parkway

ok e o e

_Lolumbiag,_Maryland___21044 ___

required by the Zoning Law of Baltimore County, in twe newspapers of general circulation through-
out Ba_lu{nore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimere County in Room 106, County Office Building in Towson, Baltimore

County, on the______ 23rd day of__.__Septgmber 80
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bc!iimore counhi
department of traffic enginesring

TOWSON, MARYLAND 27204
1301] 494-3550

HEN E. COLLINS

hagust 20, 1980

Mr, William Hammond
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Hammond:

The Departmc{;t of Traffic Engineering has no comments on Items 19,

v
20, 21, 22, 23, and 26 of

the Zoning Advisory Committee Meeting of

July 29, 1930.

Very truly yours, /

T A

e YA -//47 .
Michael S. Planigan </
Ernginesr Associate II

MSF/hmd
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September 3, 1980

Mr, wWilliam Hammond

Zoning Commissioner

nffice of Planuning and Zoning
Baltimore 7. .y Office Building
Towson, Marylind 21204

Attention: Nick Commodari, Chairmai
Zoning Plans Advisory Caamittee
Re: Property Owner: The Rouse Investing Company
Location: NE/S Gwymndale Averme 127' N/E of Flannerv Lane
Item No.: 26 Zoning Agenda: Neeting of 7/29/80
Gentlemen:

Pursuant to your request, the referenced property has been surveyed by this
Bureau and the camments below, marked with an *X~, are applicable and regquired
tn be corrected or incorporated into the final plans for the property.

Fire hydrants for the referenced property are required and shall be
located at intervals or feet along én approved road In
accordance with Baltimore County Standards, as published by the
Department of Public Works.

t ) 1.

A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operations.

The buildinys and structures existing or proposed on the site shall
comply with all applicable reguirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code®, 1976
Editicn prior to occupancy.

(X) 5.

Site plans are approved as drawn.
{ ) 7. The Fire Prevention Bureau has no camments, at this time.

i d and
REVIEWER {adf? -t 3/ %,,/QJ’? 7-y-5¢ ig;iovzg,&ﬁ% 77 MM

PLANNING GRQUP ™ FIRE PEEVENTION BUREAU
SPECIAL INSPECTION DIVISION

/mb

BALTIMORE COUNTY
ZONING PLANS
ADVISORY COMMITTEE
PETITION AND SITE PLAN
'EVALUATION COMMENTS
BALTIMORE COUNTY
FIRE DEPARTMENT
TOWSON, MARYLAND 21204
825-7310
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Cozzentd CO Ltem #'—6 s sning sdvisery Comzittes Meetind,
sre g3 fol.ows:

Py

PREEEER

July 29, 1960

3 Property Owner: LLE Rouse Investing Conpan)
2 ' Locstion: ¥T3 Guymndsle Averue — 127' KE of Flanmery lLere
3 Existing Zoning: T o, 5.5
Proposed ZOMingi yovs.nob b permit minimum lot widths of 50! in lieu of tre
E required 55 ft.
AcTEI: 100/100“39 X .:_!_129!.1?!132-’47
District: 2nd

Tae iteZe checked telow aTe upplicable:

a3 timore County Bullding Cole 1978,

1 gtructures shall confors to tne B
e ) u and other applicable Cedes.

cther miscellineous ‘
mermit shall be required before beginning censtrustion.

and

bwilding/

Reujdential:

i gaired to file a peTsit

rwoo sets of constsuction drewings are Te
Arohitect/Engineer sesl is/is not required.

egpplication.
] 4 B ~ 3 - -
comercials  Turee sels of coratmucticn drawings with & !‘Ary‘z:r.. Registered
aAschitact or Ergineer shall be roguired to file a permit applicaticn.

extericr wa.l erected witkin 6 0 of en aljacent
fire reslistive construction, no crenings pe:‘:.:.r.*..ed_
firewail 13 required if congtructiion
.2 as amended.

Ir wood freme censirucstion en
1ot line shall te of cne hour :
within 3 -0 of lct line, A =inizus & " mASCLTY ’ 3
15 on t=e lot line. SPoCIAL LCTE: See Cecticn %C9.

[T e V) e e

- - Ty T R It -
Toguested variante conllicts witn the Baltimore County Puilding Ccie,

Sacticn’s .
Y 3 - b <4 1 - t-" - ﬁ'_:.t
A crarge of oocupancy sholl be gpplied foo, aloeng wi th an alteration e
red £

t & of drawings indicating how ihe structuce

a-mlication, &nd thrue regui _srruct
1) " tne proposed changa. Trowings Eay regquire

will meet the Code reguirescn
a profesaional gaal.

(L4

-
L

ve structure, pleace have the owner, thru
irchitect or Engineer certify to this

¢hanze in uce is proposed can

and the required constructivu

Sefo=e thig office can comZent on the abo
tne services of a Beglstered in Maryland
#t.at, the structure fev which a proposed k
-znly with the height/eres raquircienis of Table 205

ooyl
claesificaticn of Teble 215,
cemments (1t 18 assumed this is not i a flood piain. Should it be,

Section 319.0 as amended wotld prohibit conetruction.

africe,

mugsp coutenis rellect only cn the informatiin provided bty tha draving

NTE- 2 7T . :
sutzitted tn the office of Planning anl .oniig anc are ros intended to
te construed &5 the fuil exient ol any parmit. ) '
If ¢esirved acdiilonal infor=ation =ay be cttained by vigiting Room #122
(Frans Review) at 1il West Chescpeaxe Ave., Towson.

Very rruly youtd, /
i
; ,:_/ é %7_,. S
. .
warles E. Burnham, Chlel
Plans Jeview
r=}
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BALTIMORE COUNTY

OFFICE OF PLANNING +- ZONING
TOWSON, MARY! &ND 2120«
494-3211

NCRMAN E. GERBER

DIRECTOR September 16, 1980

Mr. William Hommond, Zoning Commissioner
Zoning Advisory Committee

Office of Planning and Zoning

Baltimore County Cffice Building

Towson, Maryland 21204

Dear Mr. Hommond:

Comments on ltem #26, Zoning Advisory Committee Meeting, July 29, 1980, ore aos follows:

Property Cwner: The Rous: Investing Company
Location: NE/S Gwynndale Avenue 127 N/t of Flannery Lane
Acres: 100/100,50 X 142.47/132.47

District: 2nd

This office has reviewed the subject petition and offers the following comments. These comments
are not intended to indicate the appropriateness of the zoning in question, but are to assure that
all parties are made aware cf plans or problems with regard to development plans that may have a

bearing on this petition.
This plan has been reviewed ond there ore no site=planning factors requiring comment.
Very truly yours,
- . "
“John L. Wimbley

Planner {11
Current Planning & Development
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Pursuant to the advertisement, posting of properiy, and a public hearing on - -

the Petition and it appearing that by reaa;n of the following finling of facts
that strict compliance with the Baltimore County Zoning Regulations would result
in practical difficulty and unreascnable hardship upon the Petitioner(s), "e
Variance(s) should be had; and it further appears that the wanting o. the
Variance(s) requested will not adversely affect the health, safety, and gener..
welfare of the community; and, therefore,

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this -_é?_f_/___
19 80, that the herein Petition for Variance(s) to permit
lot widths of fifty feet in lieu of the required fifty-five feet, for the expressed pur-

pose of constructing single-family dwellings on Lots 35 and 36, in accordance with

the site plan marked Petitioner's Exhibit 2, should be and the same is GRANTED,

from and after the date of this Order, subject, however, to the following restric-

tions;

1. Any further resubdivision of the remaining lots and/or re~
‘maining tract of ground, as shown on both Petitioner's Ex~
hibit 1, prepared by George William Stephens, Jr. and
Associates, Inc., dated October 17, 1978, and revised
June 25, 1980, or any subsequent revisions thereof, and
Petitioner's Exhibit 2, shall not create lots having a mini=
rmum width of less than fifty-five feet.

Compliance with the subdivision regulations at such time
as a new site plan for the development of the total tract is
proposed to be recorded.

Approval of the site plan, herein referred to as Petitione. s °
Exhibit 1, by the Department of Public Works and the Office
of Planning and Zoning.

Zoping Commissioner of
Baltimore County

ek st N bt M

Fan SR Y Wb o ¥4

BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS

*ﬂ"*‘i".,' TOWSON, MMARYLAND 21204

' oy
Ly L0

HARRY J. PISTEL, P E.

DIRECTOR

September 18, 1980

Mr. William E. Hammond
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Item #26 {(1980-1981)

Property Owner: The Rouse Investing Company
N/ES Gwynndale Ave., 127' N/E of Flannery Lane
Acres: 100/100.50 x 142.47/132.47

District: 2nd

Dear Mr. Hammond:

The following comments are furnished in regard to the plat submitted to this office
for review by the Zoning Advisory Committee in connection with the subject item.

General:

This property comprises Lots 3 and 4, Block 13 "Map of Gwynn Oak Summit", J.W.S. 2,
Folic 370; being alsc designated as Lots 35 and 36 Block I, "Plat One Section Three
powhatan", W.J.R. 28, Folio 102; and being also designated as Parcel A, "Powhatan
Apartments Resubdivision of a Portion of Gwynn Oak Summit*, R.R.G. 30, Folio 92.

Previously, Public Works Agreements 26212 and 26407 were executed ip conjunction with
the development of Powhatan., The Petitioner's proposed additional dev :lopment of
Powhatan was reviewed by the Baltimore County Joint Subdivision Planning Committe:
November 2, 1978, The BRaltimore County Bureau of Engineering supplied comments
July 29, 1980 in connection with the Preliminary Plan of the Petitioner's latest
revision of Powhatan dated June 19, 1980, Project 8243 on which this property is
indicated as Lots 1 and 2, Block "“a%,

Comments were also supplied September 13, 1978 by the Baltimore County Bureau of
Engineering in connection with Powhatan, Project IDCA 78-228,

All of the foregoing comments are available and referred to for your consideration.

Additional fire hydrant protection is required in this vicinity.

o P e

ELLSWORTH N. DIVER,
Chief, Bureau of Engineering

END:EAM: FWR:S$5

cc: R. Morten, J. Wimbley, J. Somers, R, Covahey, W. Munchel
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WNP/bp
IMPROVEMENT ASSOCIATION, INC.
6224 Robin Hill Road Baltimore 7, Maryland
Septenber 18, 195C
Re: Zoning Petition 81-((-A
Itens 426
¥on, William ™, Hemrond

e, . . .y

BALTIMORE COUNTY PUBLIC SCHOOLS

Robe'¢ ..

Dubel, Superintandent Towson, Maryland — 21204

Date: July 28, 1980

Mr. William E. Hammond

L Zoning Commissioner
Baltimore County Office Building
11.1 West Chesapeake Avenue
Towson, Maryland 21204

Z.A.C. %;?ting of:  July 29, 1980

RE: Item No: 19, 20, 21,
Property Qwner:
Location:

Present Zoning:
Proposed Zoning:

22, 23, 24, 25, 26

District:
No. Acres:

Dear Mr. Hammond:

All of the above have no bearing on student population.

Very truly yours,

Y
(”n‘« Z‘(é lebeenes

Wim, Nick Petrovich, Assistant
Department of Planning

Zeniny Coasrdssioner
3altirore County

111 Y. Chesaneske Avenue
Towson, Iarylond 21204

Dear ¥r, Harmond:

At & duly constituted meeting of the Fowhatun Famus 10 roverent
Association, Inc,, held September 17, 1920, the rembership consistivg
ol residents of the Powhatan farms cmununit;, voted to opj.ouue Lle
granting of a variance o Lle width reguirerents of Baltiwrre County
on lots #15 and #36, Northeast side of Gwymndale averue, 127% IL.I,
of Flannery Laie, from 55' to 50' as recuested by The Rouse Investiug Co,

The community bLused its oiposition or tle premise thet .Lis re.Lest
could siart a very undesirable prcccdc**, since these lots .re but two
of apnroxirately 40 undeveloped lots on the plat, rost of wii h are
45" to 507 wide, ‘we fear that if this verlince is approvei, request:

and aprroval fer voriincles of the remaining lots ray s.ou .ulluw, «iid
“1is werld have an wdverse eflecl won cur corsunity.

Sincerely,

e
HESLRY Capd

President
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RE: PETITION FOR VARIANCE BEFCRE THE ZONING COMMISSICNER
NE/S of Gwynndale Ave,, 127

NE of Flanne , Lane, 2nd District CF BALTIMORE COUNTY
THE ROUSE INVESTING COMPANY:  CLase No. 81-60-A

Petitioner

ORDER TO ENTER APPEARANLE

Mr. Commissioner:

Pursuant to the quthority contained in Section 524.1 of the Bultimore County
Charter, | hereby enter my appearance in this proceediig. You are requested to notify
me of any hearing date or dates which may be now or hereatter designated therefore,

and of the passage of any preliminary or final Crder in connection therewith,

oY N
Is . 1

/'/ _"i’: "//r'o‘/- -’.,,- R LN P M Iy f* e // ) £ '!: ol Lt L
Peter n'ax Zimmerman John W, Hessian, [l
Deputy People's Counsel People's Counsel for Baltimore County
Rm. 223, Court House
Towson, Maryland 21204
494-2188

| HEREBY CERTIFY that on this 3rd day of September, 1980, a copy of the
aforegoing Order w  mailed to Douglos Douglas, Jr., Vice-President, The Rouse

Investing Company, 10275 Middle Patuxent Parkway, Columbia, Maryland 21044,

‘ RN
R R Y o
L TR fie

L fa ¢

Petitionsr.

John W, Hessian, 111

SEMARY OF THE ROUSE COMPANY

71 ROUSE INVESTING COMP,:\NY] .
a‘ﬂ
v

October 1, 1880

Mr. William E. Hammond

Zoning Commissioner

Office of Planning and

Zoning

County Office Building

Towson, Maryland 21204
Re: Variance Petition NEs Gwynndale Avenue =

127 Feet NE of Flannery Lane

Dear Commissioner Hammond:

As a follow-up to our telephone conversation last
week, I have enclosed a Memorandum in suoport of Rouse Investing
Company's position on the captioned variance petition., Should
you need anything further, please do not hesitate to contact
me at your convenience. At your direction, I am also
forwarding a copy of the enclosed Memorandum to Mr. Carp.

Very truly vours,

-~

,@?:; Ire®on

Associate Genera

TFI:as
Enclosure

cc: Henry Carp

COLURMBIA, MARYLAND »
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CALTIMORE CCUNTY
“) DEPARTMENT OF HEALTH

i r'..’ TOWSON, MARYLAND 21204

LS

DONALD ) ROOP M D _MPH

DEPUTY STATE & COUNTY HEALTH CrFICER

September 10, 1980

Mr., William R. Hammond, Zoning Commissioner
Office of Planning and Zcning

County Office Building

Towson, Maryland 21204

Dear Mr, Hammond,

Comments on Item #26, Zoning Advisory Committee meetiug of
July 29, 1980, are as follows:

The Rouse Investing Company
NE/S Gwynndale Ave. 127' N/E of
Flannery Lane

D.R. 5.5

Variance to permit minimum lot widths
of 50' in lieu of the required g L.
100/100.5C X 142.47/132.47

Znd

Property Owner:
Location:

Existing Zoning:
Proposed Zoning:

Acres:
Districts

Metropulitan water and sewer are available, thcrefore, no health
hazards are anticipated.

Very truly yours,

E;B o %ljbﬁi—
Jan J. Forrest Director

PUREAU CR-ENVIRONMENTAL SERVICES
IJF/aw
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The purpose of the remainder of this memorandum will be to

address that issue.

DISCUSSION

Section 307 of the Zoning Regulations provides, in part,
that the Zoning Commissioner of Baltimore County has the power to
grant variances:

from height and area regulations, ... only in

cases where strict compliance with the Zoning

Regulations for Baltimore County would result in

practical difficulty or unreusonable hardship.
The use of the disjunctive phrase "practical difficulty or
unreasonable hardship" is not without significance in the law. The
Court of Appeals has had occasion to construe Section 307 of th~

Baltimore County Zoning Requlations in the case of Loyola Federal

Savings and Loan Association v. Buschman, 227 Md. 243, 176 A.2d4 355

(1961). In that case, the applicant, Loyola Federal, sought a

variance from a height limitation for a proposed office building to
be built on the north side of Pennsylvania Avenue in Towson. Two
additional floors were required for the building because the side set
back and parking space requirements made it necessary to build the

structure in the manner that Loyola desired. 1In that case, the Court

noted, at 250-251:

The terms of Section 307 are applicable only to
variances of height and area. We see no occasion
to construe that section otherwise than as it
reads - in the disjunctive -~ "practical difficulty
or unreasonable hardship”" and we see no reason to
construe "practical difficulty” here as the
equivalent of a taking in the constitutional
sense..++ {T)O restrict Loyola to a building of
uneconomical size where, as here, the Boards's
findings that there is no injury to the public
health, safety and general welfare and that the
proposed variance is in strict narmony with the
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MEMORANDIM IN SUPPORT OF ROUSE INVESTING COMPANY'S
PETITION FOR ZONING VARIANCE

Earlier this year Rouse Investing Compaiy (hereinafter
referred tc as "RIC") applied to the Baltimore County Office of
Planning and Zoning for a variance to pe 'mit the development of a 100
foot wide parcel of land which it owned into two 50 foot wide lots
where the minimum width required is 55 feet. The Petition was
docketed as Case No. 8l-60-A.

FACTS

RIC is the owner of a certain parcel of land located in
Baltimore County, iaryland known generally as "Powhatan" and more
particularly identified on the Fccoliminary Site Plan filed in the
above-mentioned zoning variance proceedings as Petitioner's Exhibit
1. The property is zoned DR5.5 and RIC is presently engaged in the
subdivision/land development processes in accordance with this zoning

classificaticn., Since a portlon of the property lies within 300 feet

of 3 existing one family detached dwell1ngs, RIC is required under

Sectlon lBOl 1B of the Ba1t1more County Zoning Regulations (the

“Zonlng Regulatlons }to limit its development within those areas

———— e e

———

(which are termed “Re31dent1al Tran51t10n Areas“) to single family

detached houses.

pieces, the larger containing of approximately 19 acres and a smaller

The property itself consists of two separate

parcel measuring 100 feet in width and running to a depth of 132 feet

on one side ard 142 feet on the other. The smaller parcel in its

entirety, as well as a portion of the larger tract, lie within

Residential Transition Areas. The subject of the variance petition

spirit and intent with the Regulations should be upheld,
would, we think, place too nalrow a construction upon

Section 307 and would itself impose an unreasonable hardship

on the applicant....
The holding cf the Court in Loyola and its distinction of the
difference betwecen "practical difficulty” and “"unrcasonable

. . . ses
hardship", with the former being applicable to area varilance ca

and the latter applicable to use var iance cases has been reaffirmed

by the Court <l .opeals and the Court of Special Appeals, McLean v.

310 A.2d 783 (1973) and Anderson v. Board of

Soley, 270 Md. 208,

Appeals, Town of Chesapeake Beach, 22 Md. App. 28, 322 A.2d 220

(1974).

In the Anderson case the Court of Special Appeals observed

that where the standard of "practical difficulty” applies, the

applicant is relieved of the burden of showing a taking .n the

- 3 "
constitutional sense such as 1s required under the unreasonable

standard. The Court in Ancerson set forth the different

hardship"
criteria which an apprlicant must meet depending upon whether he is

: : : "
seeking an area variance based upon "practical difficulty” or a use

variance bascd upon "undue hardship”.

where the standard of undue hardship applies,

p. 226. In summary,

the applicant, in order to justify the jrant of a variance, must

satisfy the zoning authorities that: (1) if he complied with the

otrdinance he would be unable to secure a reasonable return from, or

to make any reascnable use of, his
not being a sufficient reason;

peculiar to the applicant's property and contra

Anderson, supra, 322 A.2d, at

property, mere financial hardship

(2) the difficulties or hardships are

st with those of other

~siaritarali 2l g i A
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filed with the Office of Planning and Zonirng concerns only the

smaller 100 foot wide parcel of luaud.

Section 1B01.2C.4 of the Zoning Regulations requires, for
purposes of RIC's petition, a minimum lot width of 55 feet for any

lot located within a Residential Transition Area. RIC, accordingly,

prepared its development plan in compliance with the Zoning
Regulation requirements for Residential Transition Areas and was able
te do so with respect to the larger tract, but not with respect to
the two lots that would be located on the smaller parcel (Lots 1 and

2 on the Site Plan). Since RIC owned no property on either side of

the 100 foot wide parcel it could not expand the width of the parcel

to accommodate two 55 foot wide lots. Hence, because of this

practical difficulty, RIC applied fuor a variance to permit the

developre. - of these 2 lots for single family detached houses at 50

foot widths.
A hearing on the variance was held at the Baltimore County

Office of Planning and Zoning on Tuesday, September 23, 1980 before

William B. Hammond, Zoning Commissioner. Appearing on behalf of RIC

were David Forester. 1IC's Developiment Director, John Smith, an
ocutside engineer hired by RIC, and Thomas F. Ireton, Counsel for RIC.
Also present at the hearing were representatives from Powhatan Farms
Improvement Association, Inc., the spokesman for whom was Mr. Henry
Carp.

The Improvement Association's primary objection to the
variance appeared to be that it might create an uniavorable precedent

for further variances on the remaining lots, as well as a concera

that the property not be developed for apartment purposes.

-

property owners in the same district; and {3) the hardship did not

result from the applicant's own actions.

The standards applicable in a "practical difficulty”

situation, however, represent a lesser burden of proof, if you will,

for the applicanc.

226:

In order to justify the grant of an area variance
the applicant need show only that:

1) Whether compliance with the strict letter
of the restrictions qoverning area, setbacks,
frontage, height, bulk or dcensity would
unreasonably prevent the owner from using the
property for a permitted purbose Or would renderv

conformity with such restrictions unnecessarily
burdenscme.

2) Wwhether a grant of the variance applied
for would do substantial justice to the applicant
as well as to other property owners in the
district, or whether a lesser relaxation than that
applied for would give substantial relief to the
owner of the property involved and be more
consistent with justice to other property owners.

3} Whether relief can be granted in euch
fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

The Court of Special Appeals in Anderson had reiterated the criteria

established by the Court of Appeals in McLean v. Scley, supra, at 310

A.2d 787.

In summary, PIC's situation is not wholly dissimilar from

that of Loyola Federal's.

o" the size it wished in conformance with the zoning requirements

{i.e., limited in height to four stories) but for the need to provide

adequate off-street parking. However, in order to achieve the size

(in terms of square footage) it desired for the building, Loyola

[PTETREL A P SORFEELY, T )

As the Court in Anderson pointed out, at 322 A.2d

Loyola Faderal could have built a buildino
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Mr. Fcrester gave assurances to the Improvement Associaticn that it

was neither RIC's intent to derelop the land for apartment us~s, nor

to seek variances for mors than the two lots irn questioun.

Mr. Smith testified to the effect that the granting of the
variance would not increase density, nor, in his opinion, resu't in
substantial injury to public health, safety and welfare. Moreover he
testified that he believed the development of the two lots with the
variance would be in harmony with both the spirit and intent of the

Zoning Regulations. Mr. Smith's testimony on these points was

uncontroverted. Additionally, it was pointed out by Mr. Smith that
economically it made more sense to develop the parcel as two 50 foot
wide lots, rather than one 100 foot wide lot.

RIC's position could be summarized as follows: Because of
the Residential Transition Area, it had, basically, two opticns: (i)
it could develop the property in question as a single, detached house
on a hundred foot wide lot which would be, notwithstanding the
existence of one cther hundred foot wide lot in the area, out of
harmony with both the existing neighborhcod (developed, for the most
part, as sinjyle family homes on 50 foot wide lots), and RIC's
proposed single family detached development which would be on 55 foot
wide lots; or (ii) apply for the variance in order to develop two 50
foot wide single family, detached lots.

Some discussion ensued as to whether or not the failure to
grant the variance would result in practical difficulty or
unreasonable hardship to RIC, and, if so, were the resulting negative

economic or financial consequences to RIC not sufficient grounds

under the facts of the case to justify the granting of a variance.

Federal would have to have constructed a basenent parking garaje.
This it was unahle to do because ¢f subterranean weter problems.
Thus, the Court of Appeals found that Loyola Federal was presented
with a legitimate

"practical difficulty” in being able to build an

econanically feasible building. Loyola Federal, supra, at 250-251.

Interestingly enough, the Court of Appeals made no comment upon the

fact that, presumably, Loyoia could have, by scaling down the size of

its building, provided adequate parking and remained within the four
story height requirements of the Zoning Regulations. One thing does
appear to be tlear: although Loyola Federal could have built a four
story office building in accordance with the Zoning Regulations, it
would not have been as economically viable as the six story building.
It wculd also seem clear that there was, to some extent, at least, a
financial disadvantage t¢ constructing a building of less than six
stories.

However, since the Court was dealing with a "practical

difficulty" issue and not one of "unreasonable hardship” the first

criteria for "undue hardsiaip" cases (i.e. compliance with the zoning
ordinance would prohibit an applicant from securing a reasonable

return from, or to make any reasonable use of, his property) was not
a factor. The Court of Appeals found, on the other hand, that Loyola
Federal hed, in fact, satisfied the three basic criteria for granting
a variance in a situation where "practical difficulties" controlled,

rather than “unnecessary herdship®
It is submitted that RIC's position is substantively -
albeit not factually - similar. Stated another way, RIC is faced

with a

"practical difficulty" in that the Residential Transition Area

requires RIC to develop the smaller parcel for single family detached
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PETITIONFQR
VARIANCE

15th District =" i
ZONING: Petition for Variance -
for lot widths - S
LOCATION: Northeast side of
Gwyndale Avenue, 126 feet*:
Northeast of Flannery Lane .
TUESDAY,SEPT. 23,1980 |
- AT I10:60 AM, re
PUBLIC HEARING: Room 1
106, County Office Building, 111
;\dld Chesapeake Ave., Towson, !
The Zoning Commissioner of .
. Baltimore County, by authority =
of the Zoning Act and Regula-
tions of Baltimore County, will
hold a public hearing: ‘
Petition for Variance to permit

minimum lot widths of 50 feet

(Lots 35 & 36) in lieu of the
required 55 feet.

he Zoning Regulation to be |

excepted as follows: .
Section 1B02.3.B (211.1) - Lot
widths . .
All that [garcel of land in the
Fitteenth Di
County,

Located on the northeast side
of Gryndale Avenue appro-
zimately 127 northeast of
Flannery Lane and being sll of
Lot 35 and 36, Block 1, as shown
on the plat entitled Plat One,
Section i;‘hn‘«e, Powhatan dated
August 20, 1962, and recorded
among the #lat. Records of
Baltimore County in Plat Bock
W.J.R. 28, folio 102.

Being the property of The
Rouse Investing Company, as
shown on plat pian filed with the

-~ = Zoning Department.

Hearing Date: Tuesday, Sept.
23, 1980, at 10:00 A.M.

* Public Hearing: Room 10f,
* County Office Building, 111 W.
Chesapeake Ave., Towson, Md.’

By order of

WILLIAM E. HAMMOND
Zonin Commissioner

of Baltimore County

istrict of Baltimore

.

t_o‘ulq’rr"_l_l'lftlr!ff""l"ltl

] S A T i et Tt e i R SSE rheaE  ER v R, 5

Gye Essgx Times
Essex, Md., /,g/;-f;/];v- - 19 144

Thisis to C.értify, That the annexed
(7L
L 4"‘” . et a K -

was inserted in Qje Essex Tuncs, a newspaper

printed and published in Baltimore County, once in
e successive

(" = /

each of

weeks before the

' i '/fj(//ﬂ% :,} 9 ?}7
(it //%57?.,..,

(0 )

er.

T e ene ey e e it e e e et

e Sl RO L £ et e S i e e S

SR I

RSN

A e, £ N ke, e

Aoy g

ey

Sain

g

TTER T

ot

L

o e ST

T s S 8 e

i e e e G Y A B 4T

o AL, A B GBS Ay

e Rwrie o

e BonEes

s

~
. 3

i

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING
County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

Your Petition has been received this - 3 day of

Filing Fee $ 2 ;‘

Petitioner K/'s F4 .f-ﬁ/u K
- v =i

Petitioner's Attorney

Remarks: —-v.g----

Received:

Other

LR VA

William E. Hammond, Zoning Commissioner

Submitted by

%Thig is not to be iiterpreted as acceptance of the Peti

L

A Al —

hearing date.

Petitioner: _-_2

Towson, Morylond

BALTIMORE COU NTY, MARYLAND

OFFICE

OF FINAN

REVENUE DIVISION

MISCELLANEOUS CASH RECEIPT

DATE_Q_:I.Q'M RO _account

RECEIVED

FROM.

Navid E,

N1-6£2

K. 081784

Y
/‘W‘ﬂ’?‘l" p
Rewewe% " A

tion for assignment of a

CERTIFICATE OF POSTIKG
TONING DEFPARTMENT OF BALYIMORE COUNTY

- .._....-—___--__.....—_.—_._--.--_..-_..-——

e vy O - FAL

$45.25

AMOUNT

Forester

J'idV -

4 Posting for Case No, 81-6%-A

FOR:

457 e

P A e VIARE

oy

VALIDATION L ™ SIGNATURE OF CASHIER

BALUMORE CO" " TY, MARYLAND

OFFICE OF FINANL.- REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

No. 091703

pave__Auguat 27, 1980 account 01-652
AMOUNT. 425 .00

RECEIVED

J FROM:

Georpe Willlam Stephens, Jr. § Assoc,

Filinp Fee for Case No, 81-60-A

FOR:

VALIDATION OR SIGNATURE OF CASHIER

F/-Gor

- e
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